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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1150] 

LEAD-BASED  PAINT  AND  CERTAIN  CON¬ 
SUMER  PRODUCTS  BEARING  LEAD- 
BASED  PAINT 

Banned  Hazardous  Products;  Extension  of 
Date  for  Filing  Comments;  Extension  of 
Date  for  Promulgating  Rule  or  Withdraw¬ 
ing  Proposed  Rule 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  extension  until  April  1,  1977, 
of  the  period  of  time  within  which  the 
Consumer  Product  Safety  Commission  is 
required  to  either  promulgate  or  with¬ 
draw  the  consumer  product  safety  rule 
regarding  lead-based  paint  proposed  on 
August  10,  1976.  This  notice  also  an- 
notmces  that  the  period  of  time  for  sub¬ 
mitting  written  comments  on  the  Au¬ 
gust  10  proposal  is  extended  until  Oc¬ 
tober  26. 1976. 

In  tha  Federal  Register  of  August  10, 
1976  (41  FR  33637) ,  the  Commission  pro¬ 
posed  to  establish  a  regulation  (16  CFR 
Part  1150)  under  sections  8  and  9  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2057,  2058)  to  declare  as  banned 
hazardous  products  (1)  lead-containing 
paint  and  similar  surface-coating  mate¬ 
rials  containing  more  than  a  safe  level 
of  lead,  (2)  toys  and  other  articles  in¬ 
tended  for  use  by  children  bearing  lead- 
containing  paint  or  other  similar  surface¬ 
coating  materials  containing  more  than 
a  safe  level  of  lead,  and  (3)  articles  of 
furniture  bearing  lead-containing  paint 
or  other  similar  surface-coating  mate¬ 
rials  containing  more  than  a  safe  level 
of  lead.  An  oral  hearing  on  the  matter 
at  which  all  Interested  persons  were 
given  the  opportunity  to  testify  was 
conducted  on  September  13,  1976.  The 
last  date  for  filing  written  comments  on 
the  proposal  was  September  24,  1976. 

The  determination  of  a  safe  level  of 
lead  will  be  made  in  accordance  with  a 
separate  proceeding  under  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4801  et  seq.),  as  amaided 
(Pub.  L.  94-317).  This  proceeding  was 
also  commenced  by  an  announcement  in 
the  Federal  Register  on  August  10, 1976, 
41  FR  33636,  and  the  period  of  time  for 
filing  written  comments  relating  to  that 
proceeding  has  also  been  extended  from 
September  24,  1976  imtil  October  26, 
1976  by  FR  Doc.  76-29321  appearing'  in 
this  issue  of  the  Federal  Register. 

As  provided  In  section  9  of  the  Con¬ 
sumer  Product  Safety  Act,  whenever  the 
CTommisslon  proposes  a  rule  declaring  a 
prcxiuct  to  be  a  banned  hazardous  prod¬ 
uct,  it  must,  within  60  days  after  pub¬ 
lication  of  the  proposal,  (1)  promulgate 
the  consumer  product  safety  rule  if  the 
appropriate  findings  are  made,  or  (2) 
withdraw  the  proposal  if  it  determines 
that  the  the  rule  is  not  reasonably  nec¬ 
essary  or  not  in  the  public  interest.  The 
60 -day  p>eriod,  however,  may  be  extended 
for  good  cause  if  tiie  Commission  pub¬ 
lishes  its  reasons  for  the  extension  in  the 
Federal  Register.  In  the  case  of  the 


August  10  proposal,  the  60th  day  falls 
on  October  9, 1976. 

With  respect  to  promulgating  or  with¬ 
drawing  the  consumer  product  safety 
rule  proposed  on  August  10,  the  Com¬ 
mission  believes  that  a  reasonable  date 
for  publication  of  the  appropriate  Fed¬ 
eral  Register  notice  is  April  1,  1977.  As 
indicated  in  the  August  10  proposal,  the 
Commission  intends  to  establish  the 
maximum  level  of  lead  in  paint  under 
the  Consumer  Product  Safety  Act  rule 
at  the  level  determined  to  be  a  safe  level 
under  the  LBPPPA.  Therefore,  since  the 
determination  under  the  LBPPPA  is  re¬ 
quired  to  be  made  after  consideration  of 
available  information,  including  the  rec¬ 
ommendations  of  several  specific  agen¬ 
cies  and  organizations,  and  after  provid¬ 
ing  the  opportunity  for  an  oral  hearing, 
an  extension  of  the  period  until  April  1 
is  necessary  to  permit  the  Commission 
to  first  consider  the  information  avail¬ 
able  with  respect  to  determining  a  safe 
level  of  lead  in  paint.  Thereafter,  the 
Commission  must  consider  available  in¬ 
formation  with  respect  to  the  findings 
necessary  for  promiilgating  the  proposed 
consumer  product  safety  rule.  Additional 
time  will  also  be  required  to  consider 
and  respond  to  the  comments  submitted 
on  the  proposal  and  to  draft  the  Federal 
Register  notice  establishing  the  rule. 

Regarding  the  period  of  time  for  sub¬ 
mitting  written  comments  and  informa¬ 
tion  relating  to  the  consumer  product 
safety  rule  proposed  on  August  10,  the 
Commission  (as  in  the  matter  of  ex¬ 
tending  the  comment  period  in  the 
LBPPPA  proceeding  from  September  24 
imtil  October  26,  1976,  announced  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister)  is  also  extending  the  comment 
period  in  the  instant  proceeding  until 
October  26,  based  on  a  request  sub¬ 
mitted  by  the  National  Paint  and  Coat¬ 
ings  Association.  This  is  to  ensure  that 
the  Information  available  is  as  complete 
as  possible. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (secs. 
8.  9,  86  Stat.  1215-17;  15  U.S.C.  2057, 
2058),  the  Commission,  for  good  cause, 
as  stated  above,  extends  the  period  of 
time  within  which  it  must  promulgate  or 
withdraw  the  consumer  product  safety 
rule  (16  CFR  Part  1150)  proposed  in  the 
Federal  Register  of  August  10,  1976  (41 
FR  33637)  untfl  AprU  1, 1977. 

Interested  persons  may  submit  writ¬ 
ten  material  relevant  to  the  proposal,  in- 
cludii^  data,  views,  and  arguments, 
preferably  in  five  copies,  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
before  the  close  of  business,  October  26, 
1976.  Received  submissions  may  be  In¬ 
spected  in  the  OflSce  of  the  Secretary, 
3rd  Floor,  1111  18th  Street  NW..  Wash¬ 
ington,  D.C.,  during  working  hours 
Monday  through  Friday. 

Dated:  October  1, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.76-29322  Filed  10-5-76;8:45  am] 


[16  CFR  Part  1500] 

CERTAIN  LEAD-CONTAINING  PAINT;  TOYS 
AND  OTHER  ARTICLES  BEARING  SUCH 
PAINT  INTENDED  FOR  USE  BY  CHIL¬ 
DREN 

Proposed  Revocation  of  Regulation;  Exten¬ 
sion  of  Time  for  Submitting  Comments 

The  purpose  of  this  notice  is  to  an-r 
nounce  that  the  comment  period  on  the 
proceeding  to  revoke  a  regulation  (16 
CFR  1500.17(a)(6))  under  the  Federal 
Hazardous  Substances  Act  (FHSA),  (15 
U.S.C.  1261  et  seq.),  declaring  certain 
lead-containing  paint,  and  toys  or  other 
articles  mtoided  for  use  by  children 
bearing  such  i>aint,  to  be  banned  hazard¬ 
ous  substances,  has  been  extended  from 
September  24,  1976,  until  October  26, 
1976. 

A  notice  was  published  in  the  Federal 
Register  of  August  10,  1976  (41  FR 
33636),  cronmencing  a  proceeding  under 
recent  amendments  (Pub.  L.  94-317)  to 
the  Lead-Based  Paint  Poisoning  Preven¬ 
tion  Act  (LBPPPA)  (42  U.S.C.  4801  et 
seq.)  for  a  determination  by  the  Con¬ 
sumer  Product  Safety  Commission  of  a 
safe  level  of  lead  in  paint  for  residential 
uses.  On  the  same  date  a  notice  ves  also 
published  proposing  a  consumer  product 
safety  rule  under  the  Consumer  Product 
Safe^  Act  (CPSA)  to  declare  as  banned 
hazardous  products  paint,  similar  sur¬ 
face-coating  materials,  toys,  articles  in¬ 
tended  for  use  by  children,  and  articles 
of  furniture,  containing  or  bearing  lead 
or  paint  or  other  similar  surface-coating 
materials  with  lead  in  excess  of  the  level 
determined  safe  under  the  LBPPPA. 
Since  the  proposal  under  the  Consumer 
Product  Safety  Act  would,  if  promul¬ 
gated,  simplant  the  FHSA  lead  paint 
regulatkm,  a  pnnxisal  was  also  published 
<Mi  August  10  (41  FR  33640)  to  revoke  the 
regulation  simultaneous  with  the  pro¬ 
mulgation  of  the  consumer  product 
safety  rule. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  (PR  Doc.  76-29322,  Proposed 
Rules  and  FR  Doc.  76-29321,  notices) 
notices  have  been  published  extending 
the  period  of  time  for  the  filing  of  writ¬ 
ten  comments  and  information  on  the 
LBPPPA  and  CPSA  proceedings  from 
September  24,  1976,  until  October  26, 
1976,  This  extension  was  based  upon  a 
request  submitted  by  the  National  Paint 
and  Coatings  Association  for  additional 
time  to  sulmilt  Information,  Since  the 
proposed  revocation  of  the  regulation 
under  the  FHSA  is  directly  related  to  the 
proceedings  under  the  LBPPPA  and 
CPSA,  it  is  ai^ropriate  to  extend  the 
cmnment  period  on  the  FHSA  proposal 
from  Septwnber  24,  1976,  until  Octo¬ 
ber  26, 1976,  as  well. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(f)(1)(A),  (q),  74  Stat.  372,  374, 
as  amended  by  80  Stat.  1304-05;  (15 
U.S.C.  1261(f)(1)(A),  (q)))  and  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  701(e),  (f),  (g),  52  Stat.  1055-56, 
as  amended  70  Stat.  919,  72  Stat.  948; 
(21  U.S.C.  371(e),  (f),  (g))  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec. 
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30(a).  86  Stat.  1231;  15  n.S.C.  2079(a) ). 
the  Commission  extends  the  period  of 
time  for  submitting  written  comments  on 
the  proposal  of  August  10,  1976  (41  FR 
33640) .  to  re^e  16  CFR  1500.17(a)  (6) 
until  October  26, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit.  on  or  before  October  26,  1976  writ¬ 
ten  comments,  regarding  this  proposal. 
Written  comments  and  any  accompany¬ 
ing  data  or  material  should  be  sub¬ 
mitted  preferably  in  live  copies,  ad¬ 
dressed  to  the  Secretary.  Consumer 
Product  Safety  Commission,  Wash¬ 
ington,  D.C.  20207.  Conunents  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  OfBce  of  the 
Secretary.  3rd  floor,  1111  18th  Street 
N.W.,  Washington,  D.C.  during  working 
hours  Monday  through  Friday. 

Dated:  October  1, 1976. 

Sadyk  E.  Dunk, 
Secretary.  Consumer  Product 
Safety  Commission. 

(FB  Doc.7&-293a3  FUed  10-6-676;8:46  am] 
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NOTICES 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

LEAD-BASED  PAINT 

Proceeding  To  Determine  Safe  Level; 

Extension  of  Comment  Period 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  comment  period  on  the 
proceeding  to  determine  a  safe  level  of 
lead  in  paint  has  been  extended  from 
September  24,  1976,  imtil  October  26, 
1976. 

On  August  10,  1976,  the  Consumer 
Product  Safety  Commission  published  a 
notice  in  the  Federal  Register  (41  FR 
33636)  commencing  a  proceeding  imder 
recent  amendments  (Pub.  L.  94-317)  to 
the  Lead-Based  Paint  Poisoning  Pre¬ 
vention  Act  (LBPPPA)  (42  U.S.C.  4801  et 
seq.)  to  determine  a  safe  level  of  lead 
in  paint  for  residential  uses. 

Under  the  amended  LBPPPA  the 
Commission  has  been  directed  to  deter¬ 
mine  whether  a  level  of  lead  in  paint 
which  is  greater  than  0.06  percent,  but 
not  over  0.5  percent,  is  safe.  If  the  Com¬ 
mission  makes  such  a  determination  the 
definition  of  the  term  “lead-based 
paint,”  with  respect  to  paint  manufac¬ 
tured  after  the  expiration  of  the  6- 
month  period  beginning  on  the  date  of 
the  Commission’s  determination,  means 
paint  containing  by  weight  (calculated 
as  lead  metal)  in  the  total  non-volatile 
content  of  the  paint,  or  the  equivalent 
measure  of  lead  in  the  dried  film  of 
paint  already  applied,  or  both,  more  than 
the  level  of  lead  determined  by  the  Com¬ 
mission  to  be  safe. 


If  the  definition  of  the  term  “lead- 
based  paint”  has  not  been  established  by 
a  Commission  determination  the  term 
means,  with  respect  to  p>aint  which  is 
manufactured  after  Jime  22,  1977,  paint 
containing  more  than  0.06  percent  lead 
by  weight.  The  present  definition  of  the 
term  “lead-based  paint”  is  paint  con¬ 
taining  more  than  0.5  percent  lead  by 
weight. 

The  amended  LBPPPA  specifies  that 
the  Commission  determination  of  a  safe 
level  of  lead  in  paint  is  to  be  made  be¬ 
fore  December  23,  1976,  and  is  to  be 
based  on  all  available  data  and  informa¬ 
tion  after  providing  an  opportimity  for 
an  oral  hearing  and  after  considering 
recommendations  of  the  Secretary  of 
Health,  Education,  and  Welfare  (includ¬ 
ing  those  of  the  Center  for  Disease  Con¬ 
trol)  and  of  the  National  Academy  of 
Sciences. 

The  oral  hearing  in  this  matter  was 
conducted  on  September  13,  1976,  and  a 
transcript  was  made  which  is  available 
for  inspection  at  the  Office  of  the  Sec¬ 
retary,  3rd  fioor,  1111  18th  Street  N.W., 
Washington,  D.C.  The  recommendations 
of  the  Department  of  Health,  Educaticm, 
and  Welfare  and  the  National  Academy 
of  Sciences  as  well  as  other  comments 
and  information  pertaining  to  the  mat¬ 
ter  have  also  b^n  received  and  are 
available  for  ins'pection  in  the  Office  of 
the  Secretary. 

The  last  date  for  the  submission  of 
written  information  and  comments  re¬ 
garding  this  proceeding  had  been  estab¬ 
lished  by  the  Cmnmisslon  and  announced 
in  the  Federal  Register  notice  of  Au¬ 


gust  10, 1976,  as  September  24, 1976.  The 
National  Paint  and  Coatings  Association, 
however,  representatives  of  which  testi¬ 
fied  at  the  oral  hearing  on  September  13, 
has  requested  that  the  comment  period 
be  extended  to  provide  additional  time 
to  submit  responses  to  questions  pre¬ 
sented  at  the  hearing  by  coimsel  for 
Consumers  Union  and  certain  other  in¬ 
formation.  TTie  Commission,  after  con¬ 
sidering  this  request,  believes  that  it  is 
desirable  to  have  the  record  for  decision 
as  complete  as  possible,  and  has  there¬ 
fore  decided  to  extend  the  comment 
period  to  October  26,  1976  for  all  inter¬ 
ested  parties.  An  extension  of  the  com¬ 
ment  period  to  this  date  is  reasonable 
because  it  will  permit  all  available  in¬ 
formation  to  be  evaluated  by  the  Com¬ 
mission  prior  to  its  December  22,  1976 
deadline  for  a  decision  on  a  safe  level  of 
lead  in  paint. 

Accordingly,  Interested  persons  may 
submit  relevant  written  material,  includ¬ 
ing  data,  views,  and  arguments,  prefer¬ 
ably  in  five  copies,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
before  the  close  of  business,  October  26, 
1976.  Received  submissions  may  be  in¬ 
spected  in  the  Office  of  the  Secretary, 
3rd  fioor,  ll'll  18th  St.  N.W.,  Washing¬ 
ton,  D.C.,  during  working  hours  Monday 
through  Friday. 

Dated:  October  1, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.76-29321  FUed  10-6-76;8:46  am] 
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